l.ff.:‘
THE COCMPTROLLER 3ENERAL
L. OF THE UNITED RTATES

WAGHINGCTON, D.C. PO

DEC!'SION

FILE: B-1°20498 DATE: Dezember 19, 1977
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DIGEST:

Prior decision, holding protest filed after bid
opening as untimely urnder 4 C.F.R, § 20.2(b) (1)
(1977), where biddur protests solicitation which
permitted "all or ~cie" bids and 4 of 19 itens
being procured were ou Qualified “roducts Lisc
(QPL), which was apparent from solicitation, is
affirmed on re2consideration as number of firms on
OPL is irrelevant, since protester was n: : on QPL
and, therefore, could not -id on "all or none"
basis.

Rockwell International (Rockwell) has requesied reconaidecra—
tion of our decision in the marter of Puckwell Internaticnai,
BR-197498, November 1%. 1977, jn which we held untimely Rockwell's
protest under soliclitation No. FTAP-B4-95026 issued by the General
Services Administration (GSA).

Rockwell's protesit was based on the contention that GSA
improperly included four items in the solicitation, soliciting
bids on 19 portable clectric power tools, which were effectively
sole-source items to Black & Decker Manuracturing Company (B&D)
as the only firm on the Qualified Products List (QPL) for these
four items. B&D submitted the low bid under the soliciration on
an “all or none' basis. Rockwell contends that these four items
should not be awarded tu: negotiated svle-source witi B&D and that
the award for the remaining items should be made to Rockwell based
on its low "all or none" bid excluding the four sole-source items.

We found the protest to be untimely £filz:d under 4 C.F.R.
§ 20.2(b){(1) of our Bid Protest Procedures (& C.F.R. part 20
(1977)) which required protests based upon alleged improprieties
apparert prior to bid opening to be filed pricor to bid opening.
The uolicitation permitted "all or none'" bids and stated taat the
four items were restricted to sources on the Q'L and, therefore,
we stated Rockwell should have known that B&D could hid as it did
under the tevms of the solicitation.
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Rockwell's rejuest for reconsldevation is based on 1its
contentian that, under the UQPL program, the rames of products being
tested irs the list cannot be disclosed untii they have heen added
to the ist and, therefore, another bldder could have qualified
and beey added to the QPL a few hours before bid cpening.

Ou: prior decision was not based on the .umber of Eirms
on the (PL but merely that the QPL program was being used in a
solicitat{cn which permittad "all or none" bids, Disvegarding
the nuvmber of firms on the QPL, the point of the prior decision
was that 2 firm not on the QPL could not bid "all or none," which
was evident from the time of the issiance of the solicita:tion.
This was the reason we noted that Rockwell had bid in a siwmilar
manner on two past GSA procurements whevr: Rockwell was on the QPL.
While Rockwell states, in 1lts reguest for reconsideration, that
two other flirms wcre also cn the QPL, this does not change the
result of the prior decisioan., Any firm not on the QFL was restricted
froa bidding on zn "all or none'" basis while the QPL firms had this
option.

Accordingly, our pricr decision is affirmed.
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